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Jurisdiction note
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EXECUTIVE BRIEF

The argument in one page

Core thesis

Workplace decisions do not only need to be fair. They need a record that can show how fairness was
reached: the issue, policy, source evidence, contrary material, reasoning, alternatives, decision-maker
path, digital influence, appeal testing, and the moment the outcome became justified.

e The HR risk is no longer only unfair treatment. It is unprovable fairness.

e The most dangerous HR file is not always the empty file. It is the tidy file where every awkward fact
has disappeared.

e A policy shows what should happen. The HR Decision File shows what actually happened, what was
considered, what was rejected, and why the outcome became justified.

Minimum defensible record

Issue Policy and standard Source evidence Contrary material Context and mitigation Decision crystallisation

Why it matters

Serious readers do not only ask whether an event happened. They ask what record survived, when it was
created, who relied on it, what it proves, and where its limits are.
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Executive summary

e The HR risk is no longer only unfair treatment. It is unprovable fairness.

The most dangerous HR file is not always the empty file. It is the tidy file where every awkward fact
has disappeared.

A policy shows what should happen. The HR Decision File shows what actually happened, what was
considered, what was rejected, and why the outcome became justified.

The decisive question is often not what was decided, but when the decision stopped being
genuinely open.

Human involvement is becoming an evidential claim. If a dashboard, trigger, score, filter, or Al
recommendation shaped the decision, the file must show how human judgment remained real.

Fairness now has a timestamp problem: the file must begin when the decision starts forming, not
when the formal process begins.

Appeals should test the decision file, not merely reword or protect the original conclusion.

FIVE LINES THAT DEFINE THE ARGUMENT

Core evidential framing

01 The HR risk is no longer only unfair treatment. It is unprovable fairness.

EviWrite - A concise framing of the article’s central thesis.

02 The most dangerous HR file is not always the empty file. It is the tidy file.

EviWrite - A warning against curated records that remove contrary evidence, mitigation, uncertainty, comparator material,
and hidden influence.
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03 A fair process must prove more than what was decided. It must prove the decision was
still capable of changing.

EviWrite - A high-value principle for disciplinary, grievance, redundancy, capability, absence, recruitment, promotion, and
performance decisions.

04 Mitigation is the lie detector of decision openness.

EviWrite - A memorable way to explain why mitigation must either affect the reasoning or be clearly rejected with reasons.

05 A dashboard can launder managerial judgment.

EviWrite - A warning that system outputs can make contestable decisions look objective unless source, method, limitation,
and human reasoning are preserved.

ARTICLE BODY

01

Fairness is not a feeling after the event

The weakest HR file is not always the one with nothing in it.
Sometimes it is the one that looks perfect.

The meeting happened. The letter was sent. The policy was quoted. The appeal was offered. The file is neat,
chronological, and calm.

Then the decision is challenged.

The problem is not that the employer did nothing. The problem is that the file proves activity, not fairness.
It shows that a process happened.

It does not show that the outcome was still capable of changing.

That is where many HR files collapse. They preserve the outcome, but not the decision. They preserve the
employer’s final explanation, but not the uncertainty, contrary material, mitigation, alternatives, influence path, or
moment when the result became justified.

The HR risk is no longer only unfair treatment.
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It is unprovable fairness.

That distinction matters to both sides. Employees need protection from hidden, arbitrary, biased, inconsistent,
automated, or pre-decided outcomes. Employers need protection from fair decisions being made to look unfair
because the record is too thin.

The issue is not paperwork for its own sake.

The issue is whether fairness can survive scrutiny.

02

The policy is not the evidence

The most dangerous HR file is not always the empty file. It is the tidy file.

A policy is useful.
It is not proof.

A disciplinary policy, grievance procedure, redundancy policy, absence process, performance framework, equality
policy, capability procedure, flexible-working process, recruitment process, promotion process, monitoring policy, or
investigation guide shows what the organisation says should happen.

It does not prove what actually happened.

That is the first HR evidence trap. Employers often treat policy compliance as if it proves decision fairness. But a
policy is only the map. The decision file is the journey.

A policy may say evidence will be gathered from all sides. The file must show what evidence was gathered, what
was missing, and why.

A policy may say witnesses will be considered. The file must show who was spoken to, what they said, what they
directly knew, what they inferred, and what uncertainty remained.

A policy may say mitigation will be considered. The file must show what mitigation existed, how it affected the
outcome, and why it was accepted or rejected.

A policy may say human review will be applied to automated or system-influenced decisions. The file must show
what the human actually reviewed, understood, challenged, accepted, rejected, or changed.

A policy may say an appeal will be offered. The file must show whether the appeal tested the record or merely
protected the original decision.

A policy is what the organisation hoped would happen.
The decision file is what shows what actually happened.

The gap between those two things is where HR evidence fails.
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03

The dangerous gap between process and proof

Most HR guidance focuses on process.

Invite the person. Hold the meeting. Allow representation where required. Gather evidence. Decide. Confirm in
writing. Offer an appeal.

That is necessary.
It is not enough.

A compliant-looking process can still produce a weak evidence file. A template can be completed while the
underlying reasoning remains thin. A meeting note can exist while contrary evidence is ignored. A decision letter can
be polished while the decision-maker’s path is unclear. A dashboard can be consulted without anyone preserving
how the score was interpreted. A human reviewer can be named without the file showing any meaningful human
judgment.

This is the dangerous gap between process and proof.
Process asks whether steps occurred.
Proof asks whether the record shows why the outcome was fair.

The difference is practical. It is the difference between a file that can be defended from the record and a file that has
to be rebuilt from memory, assertion, and hindsight.

A fair decision should not need a theatrical reconstruction after the complaint arrives.

04

The next HR dispute will ask who or what actually decided

The next generation of HR disputes will not only ask whether the manager acted fairly.
They will ask who or what moved the decision.

Was it the manager?

Was it HR?

Was it legal?

Was it a senior leader?

Was it a redundancy model?

Was it an absence trigger?

Was it a productivity dashboard?

Was it a recruitment filter?
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Was it a vendor score?
Was it a wearable device, monitoring tool, or Al-assisted recommendation?

HR decisions are becoming distributed decisions. The person who signs the letter may not be the only influence.
The decision may have been nudged, framed, narrowed, ranked, scored, escalated, or normalised before the
formal decision-maker ever sees the file.

Most HR systems are not designed to preserve that influence. They are designed to preserve the formal step after
the influence has already happened.

That influence may be legitimate.
It still needs evidence.

A dashboard can launder managerial judgment. It can turn a contestable interpretation into something that looks
neutral because it arrived as a score, flag, threshold, or automated output.

That is not objectivity.
That is objectivity theatre unless the source, method, limitation, context, and human reasoning are preserved.
The future HR Decision File has to answer the question the old HR file avoided:

Who or what shaped the decision before the decision-maker appeared?

05

Real cases show the file is the battleground

Employment cases do not all turn on documentation. But they repeatedly show the same pattern: investigation,
reasoning, timing, proportionality, consultation, alternatives, and decision-maker independence matter.

The lesson is not that every employer loses when documentation is imperfect. The lesson is narrower and more
useful: when the file cannot show the investigation, reasoning, contrary material, proportionality, and decision-maker
path, the employer is forced to defend fairness from fragments.

Case or authority What went wrong or what principle emerged Lesson for the HR Decision File
British Home The misconduct dismissal test requires genuine A misconduct file must show the
Stores Ltd v belief, reasonable grounds, and a reasonable evidence behind belief, not merely
Burchell investigation. confidence in the allegation.
Procedural unfairness matters even where the  The file must show consultation,
Polkey VAE_ employer argues the outcome would have been alternatives, timing, reasoning, and
Dayton Services ) . . . . .
the same, with compensation considered whether the decision was genuinely still
Ld separately. open.

Ahmed v United  Public reporting describes flawed disciplinary o ) )
Investigation quality, neutrality, records,

Lincolnshire process, selective evidence concerns, ] o
) S ] alternatives, language, bias risk, and
Hospitals NHS discrimination issues, and failure to properly . ,
) i o decision reasoning must be preserved.
Trust consider alternatives to dismissal.
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Case or authority What went wrong or what principle emerged Lesson for the HR Decision File

Reporting on the tribunal decision says dismissal Sensitive allegations still need balanced

K Davies v Oscar for alleged racial harassment was unfair after evidence, context assessment, sanction
Mayer Ltd problems around evidence, context, and proportionality, and proper witness
proportionality. handling.

Reporting says an employee involved in bribery- ) i
) ) ) . Serious misconduct does not excuse a
Nisbet / Hinkley  related events was found unfairly dismissed due
Point C bribery- to procedural failings, though compensation was
related reporting  denied because underlying misconduct was

serious.

weak process. A strong substantive case
can still produce an unfair dismissal
finding if the file is procedurally poor.

This is why HR evidence cannot be treated as administrative tidying.

The file is the battleground.

06

Serious misconduct does not excuse a weak file

Mitigation is the lie detector of decision openness.

A dangerous employer assumption sounds like this:
The conduct was obvious, so the paperwork matters less.
That is wrong.

The more serious the allegation, the more the file matters. A serious accusation can damage reputation, career,
health, income, professional standing, immigration position, safeguarding status, regulatory status, and future
employment.

The file must be strong enough for the consequence.
Seriousness does not lower the record standard.
It raises it.

The employer may ultimately be right. The employee may have acted badly. The organisation may have a legitimate
reason to act. But if the process cannot show reasonable investigation, proper testing, fair consideration,
proportionality, and decision-maker reasoning, the employer has created unnecessary risk.

A strong case should not be weakened by a weak file.

07

People challenge the moment they realise the process was
theatre
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Employees do not only challenge decisions because the outcome is painful.
They challenge decisions because the process starts to feel dead before it is finished.

The meeting happens, but the questions sound rehearsed. The appeal is offered, but nothing is really tested.
Mitigation is invited, but no part of the reasoning changes. The policy is cited, but the comparator case is ignored.
The manager signs the letter, but everyone knows the real decision came from somewhere else.

That is when a workplace decision becomes fragile.
Not necessarily because the employer is wrong.
Because the employee can feel that the process has become theatre.

This is the behavioural weakness inside many HR files. They are written for compliance, not credibility. They prove
that steps occurred. They do not prove that the organisation was still capable of being persuaded.

The HR Decision File fixes that by preserving evidence of openness: what was uncertain, what was tested, what
could have changed the result, and when the outcome finally became justified.

People can accept bad news.

What they rarely accept is discovering they were invited into a process after the organisation had already bought
the ending.

08

The moment the decision crystallises

The most important part of an HR decision may be the moment before it becomes official.

Most organisations preserve the outcome. Better organisations preserve the investigation. Very few preserve the
point at which the decision was still genuinely open.

That point needs a name.

The Decision Crystallisation Point is the moment when a workplace issue stops being a question and starts

becoming a conclusion.
It may happen before the formal process begins.

A manager decides someone is not working out before performance evidence is gathered. HR advises a route
before alternatives are tested. A redundancy pool is shaped around the person the business already wants to
remove. A disciplinary process begins after the sanction has effectively been chosen. An absence process treats
dismissal as inevitable before adjustments are explored. An investigation is framed around confirming an allegation
rather than testing it. A dashboard score quietly pushes the organisation toward action before human reasoning
catches up.

This is where process theatre usually begins.

Many HR files prove that a process happened. They do not prove that the process could still change the result.
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A fair process must prove more than what was decided.
It must prove the decision was still capable of changing.
That is the deeper evidential standard.

The real HR evidence question is not only whether the employer followed a process. It is when the outcome
became likely, and whether that moment was justified by the evidence available at the time.

09

What the crystallisation record should show

A serious HR Decision File should not pretend that decisions remain open forever. At some point, evidence
supports an outcome. That is normal.

The question is whether the file can show when that happened and why.

A crystallisation record should show when the issue became formal, when possible outcomes were first discussed,
who suggested the likely outcome, whether alternatives were still genuinely available, what evidence could have
changed the result, when the decision-maker reached a concluded view, whether HR, legal, leadership, policy
triggers, dashboards, automated tools, or external providers influenced that view, and whether the appeal tested the
decision or merely protected it.

This protects both sides.

It helps employees identify pre-determination, retaliation, inconsistency, bias, and process-as-theatre. It helps
employers prove that the outcome remained open while evidence, context, mitigation, and alternatives were still
being tested.

That is the difference between a decision pathway and a managed conclusion.

10

The decision-maker must be visible

Every serious HR file should answer a simple question.
Who actually decided?
The answer is not always obvious.

The named decision-maker may sign the letter. But the outcome may have been shaped by HR, legal, a senior
leader, a policy trigger, a risk committee, a performance dashboard, an absence threshold, a redundancy scoring
model, a workforce-planning target, a recruitment filter, or an algorithmic recommendation.

That influence may be legitimate.

It still needs to be visible.
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Fairness depends on reasoning. A manager who simply adopts a recommendation may not be making an
independent decision. An appeal officer who simply protects the original conclusion may not be reviewing the
decision. HR advice that becomes the outcome may need to be understood as influence, not background noise.

The HR Decision File should preserve the decision-maker path: who investigated, who advised, who challenged,
who recommended, who approved, who decided, who reviewed, and who handled any appeal.

Hidden influence is weak evidence.

Visible influence can be assessed.

11

Human involvement is becoming an evidential claim

Many organisations will soon rely on one reassuring phrase:
A human was involved.
That phrase is not enough.

Human involvement can mean many things. A person may have clicked approve. A person may have skimmed a
dashboard. A person may have accepted a system recommendation without understanding its basis. A person may
have lacked authority to override the output. A person may have reviewed only the final score, not the underlying
data. A person may have assumed the tool had already dealt with bias, context, disability, workload, or missing
evidence.

That is not meaningful human judgment.

That is a human rubber stamp.

In digital or Al-influenced HR decisions, the file should show what the human actually did.
Did they understand the system output?

Did they know what data fed it?

Did they know its limitations?

Did they test the result against contrary evidence?
Did they consider context and mitigation?

Could they override it?

Did they override it?

Did they record why?

This is where many future HR disputes will unfold. The employer will say the decision was human-led. The
employee, regulator, tribunal, union, journalist, or board will ask for the record proving that human judgment was
real.
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Human involvement is becoming an evidential claim.

It should be evidenced like one.

12

Contrary evidence is not an inconvenience

Weak HR files become curated files.

They preserve the material that supports the outcome and quietly lose the material that complicates it.
The most dangerous HR file is not always the empty file.

It is the tidy file.

The tidy file contains the polished allegation, the compliant meeting note, the policy extract, the decision letter, and
the appeal outcome. Everything points in the same direction. Nothing awkward remains. No uncertainty survives.
No comparator material appears. No human doubt is visible. No contradiction is preserved.

It looks strong.
It may be brittle.

A serious decision file includes contrary evidence. The witness who partly disagreed. The message that softens the
allegation. The medical note that changes the absence picture. The comparator case that complicates consistency.
The prior manager who tolerated the conduct. The training gap. The unclear instruction. The workload issue. The
complaint that came before the performance concern. The protected disclosure. The employee’s mitigation. The
evidence that the chosen sanction may be too severe. The dashboard limitation. The missing data. The system
output that should not have carried as much weight as it did.

Contrary material does not always change the outcome.
It makes the outcome credible.

Afile that hides the weaknesses of the decision invites attack. A file that preserves and answers them is much
harder to dismiss.

This is not generosity.

It is discipline.

13

Consistency cannot live in memory

A dashboard can launder managerial judgment.

Employers often say they treated someone consistently.
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That is not enough.

Consistent with whom? In what period? Under which policy? With what facts? What role? What seniority? What
mitigation? What prior record? What outcome? What difference justified different treatment?

Consistency is not a slogan.
It is a comparator record.
Without comparator evidence, “we acted consistently” becomes managerial folklore.

This matters in disciplinary action, redundancy scoring, promotion, pay, bonus allocation, flexible working, sickness
absence, performance improvement, misconduct findings, recruitment decisions, and grievance outcomes.

It matters even more when systems are involved. If a dashboard flags one worker and not another, or a recruitment
tool filters one candidate and not another, the organisation may need to explain the comparator logic behind the
difference.

The employer does not need identical outcomes in every case. Different facts can justify different decisions. But the
file should show the comparison if consistency is being relied on.

A consistency claim without records is another assertion waiting to be challenged.

14

Mitigation is the lie detector of decision openness

Mitigation is often recorded badly.

The decision letter says mitigation was considered.

Then the same outcome appears.

That may be fair in some cases. But the file should show the reasoning.
Mitigation is the lie detector of decision openness.

If mitigation is invited but nothing in the reasoning changes, the file must explain why. Otherwise “mitigation
considered” starts to look like a ceremonial phrase.

What mitigation was advanced? Length of service? Health? Disability? Stress? Workload? Training? Personal
circumstances? Provocation? Unclear instruction? Prior good record? Remorse? Corrective action? Managerial
failure? Inconsistent treatment? System error? Customer pressure? Cultural problem? First offence?

Did mitigation affect the finding?
Did it affect the sanction?

Did it affect alternatives, timescale, support, warning level, adjustment, redeployment, training, mediation,
supervision, or appeal outcome?

Did it affect how much weight was placed on a score, trigger, dashboard, or automated output?
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A file that says “mitigation was considered” but shows no effect can look cosmetic.
Mitigation does not have to win.

It does have to be engaged with.

15

Appeals should test the file, not defend the conclusion

The appeal stage is often wasted.
It becomes a second outcome letter. Cleaner wording. More careful tone. Same result.
That is not enough.

Many appeals are not appeals in any meaningful sense. They are insurance documents written after the
organisation has realised someone outside the room may eventually read the file.

That may protect tone.
It does not prove fairness.

An appeal should test the decision file. It should ask whether the evidence supported the finding, whether contrary
material was addressed, whether the process remained open, whether the sanction was proportionate, whether
consistency was considered, whether mitigation was engaged with, whether the decision-maker was independent
enough, whether digital or Al influence was properly understood, and whether procedural defects affected the
outcome.

An appeal that merely rewords the original conclusion adds polish, not fairness.
The strongest appeal records show what was tested, what changed, what did not change, and why.
An appeal is not a rubber stamp.

It is the last chance to repair the evidential pathway before someone outside the organisation reads it.

16

Digital traces and HR analytics make the file harder

Modern HR decisions are increasingly shaped by systems.

Absence triggers. Productivity dashboards. Timekeeping records. Case-management tools. Performance scoring.
Recruitment filters. Al-assisted screening. Shift allocation. Monitoring data. Call-centre metrics. Badge records.
Email exports. Chat messages. Workflow approvals. Learning records. Customer complaints. Device activity.
System logs. Wearable data. Biometric indicators. Location records. Sentiment tools. Risk flags.

These records can help.

They can also mislead.
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A login does not prove work quality. A low productivity score does not prove misconduct. A dashboard flag does not
prove capability. An absence trigger does not prove dismissal is fair. A recruitment score does not prove fair
selection. A workplace analytics output does not prove the decision-maker understood the underlying data.
Wearable data does not automatically prove health, effort, safety, or conduct.

If digital evidence influences an HR decision, the file should preserve the source, method, limitation, review, and
human reasoning around it.

The question is not only what the system showed.
The question is how the system influenced the decision.

That influence belongs in the HR Decision File.

17

The coming problem is fairness latency

A new HR risk is emerging.
Fairness latency.

This is the delay between a decision being shaped and the organisation being able to prove how fairness was
preserved.

A system flags an employee. A dashboard ranks performance. A recruitment tool filters candidates. A wearable
device records behaviour. A manager forms a view. HR suggests a route. Legal warns about risk. A senior leader
wants speed. A formal process begins later.

By the time the employee is invited to a meeting, the decision may already have momentum.
The file then has to explain a past it did not properly record.

That is fairness latency.

The decision started before the evidence file did.

This is likely to become more serious as employment rights expand, Al rules mature, algorithmic management
attracts more scrutiny, and workers become more aware that workplace decisions may be shaped by systems they
cannot see.

The old HR file was built around the formal process.

The future HR Decision File must begin earlier: when the issue is first framed, when the system first flags the
person, when the score first changes the conversation, when the manager first starts to move toward an outcome.

Fairness now has a timestamp problem.

The file must begin before the decision gathers speed.

18
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What decisions need an HR Decision File?

Not every workplace interaction needs a formal evidence file.
That would be absurd.
But consequential decisions do.

The HR Decision File is most important for grievance outcomes, disciplinary action, dismissal, redundancy scoring,
performance management, capability decisions, absence management, flexible-working decisions, promotion and
recruitment decisions, pay and bonus decisions, misconduct findings, workplace investigation conclusions,
settlement and exit decisions, monitoring-led decisions, and Al-assisted or analytics-influenced HR decisions.

The trigger is not the HR category.
The trigger is consequence.

If the decision could affect employment, income, reputation, status, equality rights, future opportunity, professional
standing, or legal exposure, the file should be strong enough to explain the decision later.

19

The HR Decision File is not anti-employer

Some employers will hear this as a threat.
Itis not.

The HR Decision File protects serious employers. It helps them show that a difficult decision was not arbitrary,
retaliatory, discriminatory, inconsistent, rushed, automated without proper human judgment, pre-decided, or built
backwards from a desired outcome.

It also protects employees because hidden reasoning becomes harder to hide.

That is the point.

Good HR evidence should make unfairness harder and fair decisions easier to defend.
A business that genuinely acts fairly should want the record to show it.

The expensive part of a bad HR decision is not always the decision. It is discovering too late that nobody preserved
the reason properly.

20

Public proof does not require exposing private HR records

HR evidence is sensitive.
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It may involve health, disability, allegations, grievances, complaints, protected characteristics, whistleblowing, trade-
union activity, performance concerns, disciplinary records, witness material, settlement discussions, salary data,
personal circumstances, monitoring data, system logs, Al outputs, and confidential business material.

That does not mean the record should be weak.
It means the record should be controlled.

A serious evidential model separates private substance from a bounded proof layer. Sensitive material can remain
protected. The evidence record can preserve existence, timing, status, source references, decision pathway, review
position, digital influence, and proof boundary.

The aim is not to publish HR files.
The aim is to avoid having no defensible record when the decision is challenged.
Privacy is not the enemy of proof.

Poor evidence design is.

21

The future belongs to employers who can prove fairness

Workplace trust is becoming harder to maintain.

Employees are more aware of rights. Managers work through more digital systems. HR teams rely on more
templates, tools, metrics, vendors, dashboards, and advice channels. Decisions create more records but not always
better evidence.

That makes the HR Decision File more important, not less.

The best employers will not be those who merely say they are fair.
They will be those whose files show fair treatment under pressure.
The future HR question is not only what was decided.

It is when the decision became justified.

Show the issue. Show the policy. Show the evidence. Show the contrary material. Show the context. Show the
alternatives. Show the decision-maker. Show the digital influence. Show the human judgment. Show when the
outcome crystallised. Show the appeal. Show the boundary.

Do not wait for the complaint, grievance, tribunal, appeal, union letter, regulator question, data-rights request,
journalist inquiry, or board embarrassment.

Build the HR Decision File while the decision can still change.
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EXHIBIT A

From outcome file to HR Decision File

THE HR DECISION FILE

HA
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A fair process must prove the decision was still capable of changing.

OUTCOME FILE
The weak model
Shows what was decided

DECISION CRYSTALLISATION POINT
The missing layer
When did the outcome become justified?

HR DECISION FILE
The strong model
Shows why the decision was fair.

) i v| Poucy EVIDENCE ALTERMATIVES of
No link Defensible
¢ to evidence e What should happen What supported T ‘What options. nsi
| A | de
or suggested | <] ] wem mailable [02] cision
1 the issue + and tested
Nocontrary 9?% MEETING NOTE I )
material 3 =+ What was discussed Fairness
CONTRARY Q! proven
MATERIAL CONSISTENCY "
Whot wesksmed £’ 2 : 5] ) chomthis camparss
M reasonin = & contradicied of NS to similar cases el
poth ., =| S:TCWL'-“TE" v comgiicated the and treatment @ Trust and
+ at was decided C et vhder
| L confidence
. o
77 Noproof MITIGATION & DECISION-MAKER
L= boundary ,E APPEAL LETTER CONTEXT o, @) | REASONING o Seruting
+ What was confirmed THE GAP BETWEEN Personal heatth, | 52 L | whodecided. why - resilient
PROCESS AND PROOF  rale, warkioad, 5 and what could still
— histary, supgort, change ihe outcome
l — ———— [0s]
Records
protected
?
Activity recorded DID THE OUTCOME REMAIN OPEN
Fail ¢ Evidence could still change the result
b ey « ARernatives wese genuinely considered
" Dacision was not pre-determined
A TIDY OUTCOME FILE 1 S NOT THE SAME AS A DEFENSIBLE DECISION FILE.
DO T 4 EY. 5 VE TH ENCE. PROVE THE FAIRNESS.
WHY IT MATTERS DECISIONS THIS COVERS WHAT A STRONG FILE SHOWS DO IT EARLY, NOT LATE THE RESULT
W Reduces ‘m;r dismiseal risk (% =) 3 ' Evidence was tested v . Y iy Better decisions.
Strengthens discrimination defence. I & Comtrary material was considered > Q > 51} » a » Better records.
e ke B Diciplwy  Giiance  Redundaocy  Copabllty  Abaece s ) - Tora e ikons
+  Protocts both employees and emaloyers A g iﬂ = & & Dt i PrononiontE bsve Evidence Options Decision Decision Greater trust.
& Survivis Wibunel union and regulator scnitiny E% B e i o 1 identified gathered cansidered crystallised recarded
R I o N T, ¥ Decision was stll open until ustified S
PRIVATE BY DESIGN Y TIMESTAMPED BOUNDED VERIFIABLE RELIABLE

Sensitive data stays protected,

Events recorded in sequence.

Clear limits of what the record proves.

Independent verification when needed.

Source reconds. Not memory,

The HR Decision File separates a tidy outcome from a provable decision pathway. The infographic includes the EviWrite Evidential Mark

in the bottom-right corner.

EXHIBIT A TRANSCRIPT

EVIWRITE EVIDENTIAL PUBLICATION

EW-INSIGHT-THE-HR-DECISION-FILE

PAGE 20/ 46



From outcome file to HR Decision File

The infographic shows why a fair HR decision needs more than a final letter, meeting note, policy extract, and
completed workflow.
o Outcome file: policy extract, meeting note, HR template, decision letter, and appeal letter.

o Decision file: issue, policy, source evidence, contrary material, mitigation, consistency, proportionality, decision-
maker reasoning, and appeal testing.

o Crystallisation layer: when the outcome became likely, whether the process remained open, and what evidence
could still change the result.

« Digital influence layer: system triggers, dashboards, analytics, monitoring data, wearable data, Al-assisted
recommendations, human review, and human reasoning.

o Verification layer: later reviewers can understand how fairness was reached without relying only on memory,
assertion, or reconstruction.

o EviWrite Evidential Mark — a small visible circled e with the words 'EviWrite Evidential Mark' appears in the
bottom-right corner of the infographic.

EVIWRITE POSITION

Two controls the record must prove

WORKPLACE EVIDENCE

Fairness needs a record, not just an
outcome letter.

The question after a challenged HR decision is

not only whether the employer followed a process.

It is whether the file can show how the decision
remained open, how evidence was tested, and
why the outcome became justified.

Read how EviWrite Verification defines proof boundaries
https://www.eviwrite.com/verification/

PROOF LIMITS

EVIWRITE EVIDENTIAL PUBLICATION

EW-INSIGHT-THE-HR-DECISION-FILE

DECISION OPENNESS

The file must show the decision was still
capable of changing.

A fair process should not merely record meetings
and letters. It should show what evidence could
still alter the outcome before the decision
crystallised.

Read how EviWrite Evidencing supports bounded records
https://www.eviwrite.com/evidencing/
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What this type of record can and cannot show

Can support Does not prove

e That HR decisions are stronger when the e That every challenged HR decision is unfair.
record shows issue, policy, source evidence, e That an HR Decision File automatically proves

contrary material, reasoning, alternatives, legal fairness, absence of discrimination,

decision-maker path, digital influence, appeal absence of bias, lawful dismissal,

testing, and proof boundaries. proportionality, or procedural adequacy.

e That the timing of decision crystallisation can « That EviWrite decides whether an employee,

employer, manager, investigator, HR adviser,
appeal officer, automated system, vendor, or

matter because a process may look fair while
the outcome had already become effectively

fixed. decision-maker acted lawfully or fairly.

e That polfmes, meeting notes, investigation « That sensitive HR, medical, equality,
summaries, HR templates, dashboards, Al disciplinary, grievance, whistleblowing,
monitoring, or employee records should be

publicly exposed.

outputs, and outcome letters may support
fairness but are not complete evidence files by
themselves.

e That better HR evidence can protect both
employees and employers by making fairness
testable.

e That human involvement in digital or Al-
influenced HR decisions should be evidenced,
not merely asserted.

This article explains HR decision evidence architecture. It does not replace employment-law advice, HR advice, union
advice, tribunal assessment, workplace investigation, data-protection review, equality analysis, Al governance review, or
jurisdiction-specific legal compliance.

TOOL 1

EVIWRITE FRAMEWORK

The HR Decision File

A defensible HR decision record connects the issue, standard, source evidence, contrary material,
context, alternatives, decision-maker path, crystallisation point, digital influence, outcome, appeal testing,
and proof boundary.
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STEP

01

02

03

04

05

06

07

08

09

10

TOOL 2

EVIDENCE FUNCTION

Issue

Policy and standard

Source evidence

Contrary material

Context and mitigation

Decision crystallisation

Decision-maker path

Digital and Al influence

Appeal testing

Proof boundary

PRACTICAL CHECKLIST

RECORD REQUIREMENT

Define the workplace issue being decided, such as conduct, grievance, capability,
absence, redundancy, recruitment, promotion, pay, performance, workplace risk,
monitoring concern, or investigation outcome.

Link the issue to the relevant policy, role requirement, contract term, legal duty,
business reason, performance standard, behavioural expectation, selection criterion,
threshold, or workplace rule.

Preserve the original records considered before the decision, including witness notes,
messages, emails, system records, performance data, medical or adjustment
material, meeting records, investigation notes, chronology, and digital audit trails.

Preserve evidence that weakens, qualifies, contradicts, or complicates the preferred
outcome so the file does not become a curated narrative.

Record relevant service history, consistency, health, disability, equality factors, stress,
workload, training, instruction, provocation, prior conduct, support offered,
alternatives, and proportionality.

Identify when the outcome became likely, whether the decision was still open, what
evidence could still have changed it, and whether the crystallisation point was justified
by the record available at that time.

Show who investigated, advised, influenced, recommended, approved, decided,
reviewed, and handled any appeal, including HR, legal, leadership, policy triggers,
dashboards, analytics, automated tools, or third-party providers.

Where systems, metrics, triggers, monitoring tools, recruitment filters, productivity
dashboards, wearable data, or Al-assisted recommendations influenced the decision,
preserve the source, method, limitation, human review, and evidential weight given to
the output.

Record whether the appeal genuinely tested the finding, evidence, procedure,
proportionality, consistency, mitigation, independence, digital influence, and
crystallisation point.

State what the decision file proves, what it only supports, what remains uncertain,
what remains private, and what should not be inferred from the record.

Before an HR decision is finalised

The strongest HR evidence is created while the decision is still being made, not after a grievance, appeal,
tribunal claim, union challenge, regulator question, board review, or data-rights request appears.

NO.

01

EVIDENCE ITEM

Exact decision.

EVIWRITE EVIDENTIAL PUBLICATION

WHAT TO PRESERVE

Define the decision being made: disciplinary
action, grievance outcome, dismissal, redundancy
selection, capability step, absence decision,
recruitment decision, promotion, pay,
performance, monitoring action, or workplace risk.

WHY IT MATTERS

Stops the file from becoming a
vague HR bundle with no clear
evidential target.
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NO.

02

03

04

05

06

07

08

09

10

11

EVIDENCE ITEM

Policy and standard
relied on.

Source evidence.

Contrary material.

Context and mitigation.

Alternatives considered.

Decision openness.

Decision Crystallisation
Point.

Decision-maker path.

Digital or Al influence.

Human judgment.

EVIWRITE EVIDENTIAL PUBLICATION

WHAT TO PRESERVE

Record the policy, standard, contract term, role
requirement, legal duty, business reason,
behavioural expectation, performance threshold,
selection criterion, or statutory trigger being
applied.

Preserve original records such as witness notes,
emails, messages, system records, attendance
data, performance material, meeting notes,
investigation records, medical material,
adjustment records, chronology, and relevant
metadata.

Record evidence that weakens, qualifies,
contradicts, or complicates the preferred
outcome, including witness uncertainty, mitigation,
comparator evidence, unclear instructions,
previous tolerance, protected disclosures, missing
records, or system limitations.

Show relevant service history, consistency,
health, disability, equality factors, stress,
workload, training, instruction, provocation, prior
conduct, remorse, support offered, and
proportionality.

Record lesser sanctions, support options,
redeployment, mediation, training, adjustment,
warning levels, staged improvement, changed
timescales, non-dismissal options, or non-
disciplinary interventions considered and rejected.

Record when possible outcomes were first
discussed, whether the result remained genuinely
open, and what evidence could still have changed
the decision.

Identify when the outcome became likely or
justified, who first moved toward it, and whether
that movement was supported by the evidence
available at that time.

Show who investigated, advised, influenced,
recommended, approved, decided, reviewed, and
handled any appeal, including HR, legal, senior
leadership, policy triggers, dashboards, analytics,
automated tools, or external providers.

Where absence triggers, productivity dashboards,
recruitment filters, performance scores, workplace
analytics, monitoring data, wearable technology,
or Al-assisted recommendations influenced the
decision, preserve the source, method, limitation,
bias-risk review, and human reasoning.

Record what the human decision-maker did with
the system output: accepted it, challenged it,
corrected it, overrode it, asked for more context,
or treated it as one input among others.

EW-INSIGHT-THE-HR-DECISION-FILE

WHY IT MATTERS

Shows the decision was judged
against a defined standard, not
mood, hierarchy, pressure, system
output, or hindsight.

Prevents summaries, screenshots,
recollections, dashboards, and
outcome letters from carrying the
whole burden.

Stops the file from looking curated
around the employer's preferred
conclusion.

Shows that fairness was tested
against the surrounding reality, not
just the allegation, trigger, score,
or metric.

Prevents a severe outcome from
looking inevitable before
proportionality was tested.

Exposes the critical point: whether
the process could actually alter the
outcome.

Separates a fair decision pathway
from a managed conclusion
dressed up as process.

Makes visible who actually shaped
the decision instead of hiding
influence behind a named
signatory.

Stops system outputs from being
treated as neutral facts without
evidencing their limits.

Prevents human involvement from
becoming decorative rather than
real.
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NO. EVIDENCE ITEM

12 Appeal testing.

13 Proof boundary.

WHAT TO PRESERVE

Record whether the appeal tested the evidence,
contrary material, proportionality, mitigation,
consistency, independence, procedural defects,
digital influence, and crystallisation point.

State what the HR Decision File proves, what it
supports, what remains uncertain, what remains

private, and what it does not prove about fairness,

discrimination, bias, lawfulness, proportionality,
procedural adequacy, or decision-maker

WHY IT MATTERS

Prevents the appeal from
becoming a cleaner rewrite of the
original conclusion.

Keeps the file precise instead of
letting a process record pretend to
decide every legal or factual issue.

independence.

Golden rule: Do not let the decision file become a polished defence of an outcome that was already fixed. The file must
show how fairness was reached while the outcome could still change.

TOOL 3

EVIDENCE COMPARISON

An outcome file is not the same as a decision file

Many HR records show that a process happened. Fewer show that the decision was fair, open, reasoned,

proportionate, consistent, human-led, and capable of changing.

WEAK RECORD

Outcome letter

Investigation summary

Policy extract

HR advice note

EVIWRITE EVIDENTIAL PUBLICATION

MAY SHOW

The employer’s final
decision and stated
reason

The investigator’s
interpretation of evidence

What the organisation
says should happen

That HR advised on
process or risk

MAY NOT SHOW

Whether evidence was
tested, contrary material
was considered,
alternatives were
weighed, or the outcome
was genuinely open

Questions asked, source
records, witness
uncertainty, omitted
material, bias risk, or
reasoning path

What actually happened,
whether discretion was
exercised, or whether the
policy was applied
consistently

Whether the manager
made an independent
decision or merely
adopted a recommended
outcome

EW-INSIGHT-THE-HR-DECISION-FILE

STRONGER APPROACH

Preserve the decision pathway: issue,
policy, evidence, contrary material,
alternatives, reasoning, and proof boundary

Preserve source records, witness notes,
interview questions, evidence index,
contrary material, and investigation limits

Map the policy to facts, decision criteria,
comparators, mitigation, discretion, and final
reasoning

Record advice, decision-maker reasoning,
alternatives, rejected options, and who
owned the final decision
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WEAK RECORD

Appeal outcome

Dashboard score or
system trigger

Human review
statement

Clean HR bundle

MAY SHOW

That an appeal stage
occurred

A metric, flag, threshold,
or automated output
influenced the case

That a person was
nominally involved

A neat file aligned around
the final outcome

MAY NOT SHOW

Whether the appeal tested
evidence, decision
openness, proportionality,
contradiction, mitigation,
independence, or
procedural defects

Data quality, method,
limitation, context, human
reasoning, or whether the
output was treated too
mechanically

Whether the person
understood, tested,
challenged, corrected, or
independently weighed
the system output

What was uncertain, what
was awkward, what went
missing, who influenced
the decision, or when the
outcome became
inevitable

COMMON FAILURE PATTERNS OBSERVED IN WEAK EVIDENCE RECORDS

COMMON MISTAKES

Where HR evidence fails

STRONGER APPROACH

Use the appeal to test the decision file, not
merely reword or protect the original
conclusion

Preserve the source data, system logic
where available, limitation, review notes,
and human decision reasoning

Record what the human reviewer actually
did, what they could override, and how the
final decision was reasoned

Preserve uncertainty, contrary material,
version history, influence path, crystallisation
point, and proof boundary

The failure is usually not the absence of HR activity. It is the absence of a record showing how
fairness was reached.

01  Treating the policy as proof that the policy was followed.

02 Keeping only the outcome letter and meeting notes while losing source evidence and contrary material.

03 Creating a tidy file that removes uncertainty, awkward facts, comparator material, mitigation, and decision-

maker influence.

04  Allowing HR, legal, senior leadership, external providers, dashboards, system triggers, or Al tools to shape

the outcome without recording their influence.

05  Treating human review as meaningful without showing what the human reviewer actually tested,
challenged, changed, or understood.

EVIWRITE EVIDENTIAL PUBLICATION
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06  Treating an appeal as a formality rather than a test of the decision file.

07 Claiming consistency without preserving comparator records and reasons for different treatment.

08 Escalating to dismissal or severe sanction without showing why lesser alternatives were considered and

rejected.

09 Letting the outcome crystallise before the investigation has tested the facts.

10 Recording mitigation as considered without showing whether it changed the finding, sanction, alternative,

timescale, or support offered.

1 Using digital metrics, absence triggers, productivity scores, monitoring tools, wearable data, or Al-assisted

recommendations without preserving the source, limitation, and human reasoning.

WHAT THIS MEANS FOR

Audience implications

Businesses

Businesses should build HR Decision Files for
consequential workplace decisions so fair outcomes are
not made vulnerable by weak documentation, hidden
influence, missing contrary material, unclear reasoning, or
unexamined digital outputs.

Providers

HR, case-management, investigation, workplace
analytics, recruitment, productivity, monitoring, and
compliance providers should design exportable decision
files, not just workflow completion screens.

EVIWRITE EVIDENTIAL PUBLICATION

EW-INSIGHT-THE-HR-DECISION-FILE

Legal and compliance

Legal teams should distinguish between policy
compliance, source evidence, contrary material, privilege
boundaries, decision-maker independence,
proportionality, consistency, digital influence, appeal
testing, and proof limits.

Al teams

Al teams building HR analytics, screening, productivity,
absence, performance, monitoring, workforce, or
recruitment tools should preserve model influence, source
data, limitations, human review, override capacity, and
decision boundaries.
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Public institutions

Public institutions need HR decision records that can
withstand scrutiny around fairness, consistency, equality,
accountability, public money, workplace trust, data use,
and public confidence.

Education and research

Schools, universities, and researchers should treat
disciplinary, grievance, academic misconduct, staff
conduct, admissions, performance, safeguarding,
algorithmic screening, and appeal decisions as evidence

files, not just administrative outcomes.

RELATED EVIWRITE DOCTRINE

Further evidential guidance

Evidencing
Create structured records before HR decisions, workplace investigations, or appeals are challenged.

https://www.eviwrite.com/evidencing/

Verification
Understand how bounded verification helps others check a claim without overexposing sensitive workplace material.

https://www.eviwrite.com/verification/

Why ‘He Said, She Said’ Is Usually an Evidence System Failure

Read why conflicting workplace accounts need first accounts, timelines, source records, corroboration, and proof
boundaries.

https://www.eviwrite.com/insights/why-he-said-she-said-is-usually-an-evidence-system-failure/

The Control Theatre Problem
Read why controls and processes can look complete while the source evidence remains weak.

https://www.eviwrite.com/insights/the-control-theatre-problem-why-compliance-evidence-fails-inside-the-hierarchy/

The Evidential Record

Understand why ordinary records, workflow screens, dashboards, and operational files are not the same as evidential
records.

https://www.eviwrite.com/insights/the-evidential-record-a-new-standard-for-digital-trust/
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APPENDIX — EVIWRITE EVIDENCE NOTE

Evidence record for this article

Sources, boundaries, citation details, review history, and machine-readable notes showing how this
article should be interpreted.

ARTICLE The HR Decision File: Why Fairness Fails When the Record Cannot Prove It
REFERENCE EW-INSIGHT-THE-HR-DECISION-FILE

CANONICAL PATH /insights/the-hr-decision-file/

STATUS published

REVIEWED 2026-05-25

Al — SOURCE GROUPS

Sources behind the argument

HR procedure, investigation, and workplace records

S01 — Acas Code of Practice on disciplinary and grievance procedures
Publisher: Acas
https://www.acas.org.uk/acas-code-of-practice-on-disciplinary-and-grievance-procedures/html

Used to support the article’s treatment of basic fairness, written records, notification, meetings, investigations, decision
separation where practicable, and appeals.

S02 — Discipline and grievance
Publisher: Acas
https://www.acas.org.uk/discipline-and-grievance

Used to support the article’s treatment of formal disciplinary and grievance processes and fair procedure.

S03 — Investigations for discipline and grievance: step by step

Publisher: Acas
https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-by-step

Used to support the article’s emphasis on reasonable investigation and evidence from all sides before disciplinary or
grievance decisions.
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S04 — Step 2: Preparing to investigate

Publisher: Acas
https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-by-step/step-2-preparing-for-an-investigation

Used to support the article’s emphasis on identifying evidence sources such as work records, emails, CCTV, and other
records early.

S05 — Step 5: If there are withesses

Publisher: Acas
https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-by-step/step-5-if-there-are-witnesses

Used to support the article’s discussion of witness statements, written records, and handling witness evidence.

S06 — Step 3: Responding to a formal grievance

Publisher: Acas
https://www.acas.org.uk/grievance-procedure-step-by-step/step-3-responding-to-a-formal-grievance

Used to support the article’s emphasis on written grievance records, decisions, actions, appeal status, and confidentiality.

Employment-law principles, claims, and changing risk

S07 — British Home Stores Ltd v Burchell

Publisher: UK Law Reference
https://uklawreference.com/cases/british-home-stores-v-burchell

Used to support the misconduct evidence principle: genuine belief, reasonable grounds, and reasonable investigation.

S08 — Polkey v AE Dayton Services Ltd

Publisher: UK Law Reference
https://www.uklawreference.com/cases/polkey-v-ae-dayton

Used to support the article’s treatment of procedural fairness, consultation, and the distinction between unfairness and
compensation consequences.

S09 — Employment Rights Act 2025

Publisher: Acas
https://www.acas.org.uk/employment-rights-act-2025

Used to support the article’s treatment of changing unfair-dismissal risk and the reduction of the qualifying period from
January 2027.
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S10 — Plan to Make Work Pay and Employment Rights Act timeline update
Publisher: GOV.UK

https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-
make-work-pay-and-employment-rights-act-timeline-update

Used to support the article’s treatment of employment-law change increasing the need for better decision records.

S11 — Employee awarded £256,000 in compensation following flawed disciplinary process and
accusation of ‘playing the race card’

Publisher: Bates Wells

https://bateswells.co.uk/updates/employee-awarded-256000-in-compensation-following-flawed-disciplinary-process-and-
accusation-of-playing-the-race-card/

Used to support the article’s discussion of flawed disciplinary process, alternatives to dismissal, and discrimination risk in
Ahmed v United Lincolnshire Hospitals NHS Trust.

S12 — NHS Trust ordered to pay £450k to clinical researcher for race discrimination

Publisher: People Management
https://www.peoplemanagement.co.uk/article/1943556/nhs-trust-ordered-pay-450k-clinical-researcher-race-discrimination

Used to support the article’s treatment of selective evidence, flawed investigation, and lack of substantiation in Ahmed-
related reporting.

S13 — Harassment may not justify sacking if investigation is unfair
Publisher: The Times
https://www.thetimes.com/uk/law/article/harassment-employment-tribunal-sacking-zpgnnn399

Used to support the article’s discussion of K Davies v Oscar Mayer Ltd and the need to assess context, evidence, and
proportionality in sensitive allegations.

S14 — Engineer involved in bribery was unfairly dismissed, tribunal rules

Publisher: HR Magazine
https://www.hrmagazine.co.uk/content/news/engineer-involved-in-bribery-was-unfairly-dismissed-tribunal-rules/

Used to support the article’s treatment of serious misconduct still requiring fair process and evidence.

S15 — Manager at Hinkley Point C accepted a quad bike as a bribe, tribunal hears
Publisher: The Guardian

https://www.theguardian.com/uk-news/2025/apr/07/manager-at-hinkley-point-c-accepted-a-quad-bike-as-a-bribe-tribunal-
hears

Used to support the article’s warning that serious underlying conduct does not remove the need for a lawful and evidenced
disciplinary pathway.
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Al, automated decision-making, algorithmic management, and worker monitoring

S16 — Recruitment rewired: an update on the ICO's work on automated decision-making in
recruitment

Publisher: Information Commissioner's Office
https://ico.org.uk/about-the-ico/what-we-do/recruitment-rewired/

Used to support the article’s treatment of automated decision-making, transparency, safeguards, human involvement, and
recruitment evidence.

S17 — Automated decisions can streamline the hiring process, with the right safeguards in place

Publisher: Information Commissioner's Office

https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2026/03/automated-decisions-can-streamline-the-hiring-
process-with-the-right-safeguards-in-place/

Used to support the article’s treatment of automated recruitment benefits, safeguards, and evidence of human oversight.

S18 — Here's what jobseekers need to know about automated recruitment decisions

Publisher: Information Commissioner's Office

https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2026/03/here-s-what-jobseekers-need-to-know-about-
automated-recruitment-decisions/

Used to support the article’s discussion of candidate-facing automated recruitment decisions and transparency.

S19 — What about fairness, bias and discrimination?
Publisher: Information Commissioner's Office

https://ico.org.uk/for-organisations/uk-gdpr-guidance-and-resources/artificial-intelligence/guidance-on-ai-and-data-
protection/how-do-we-ensure-fairness-in-ai/what-about-fairness-bias-and-discrimination/

Used to support the article’s distinction between bias, discrimination, decision-making, and evidential limits in Al systems.

S20 — Responsible Al in Recruitment

Publisher: GOV.UK
https://www.gov.uk/government/publications/responsible-ai-in-recruitment-guide/responsible-ai-in-recruitment

Used to support the article’s treatment of Al assurance, procurement, deployment, and responsible use in HR and
recruitment.

S21 — Guidelines for providers and deployers of Al high-risk systems

Publisher: European Commission
https://digital-strategy.ec.europa.eu/en/policies/guidelines-ai-high-risk-systems

Used to support the article’s treatment of high-risk Al classification and practical examples under the EU Al Act.
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S22 — Annex llI: High-Risk Al Systems Referred to in Article 6(2)
Publisher: EU Al Act reference

https://artificialintelligenceact.eu/annex/3/

Used to support the article’s treatment of employment, worker management, recruitment, selection, and work-related
decisions as high-risk Al contexts.

S23 — An update on our approach to regulating artificial intelligence

Publisher: Equality and Human Rights Commission
https://www.equalityhumanrights.com/media-centre/news/update-our-approach-regulating-artificial-intelligence

Used to support the article’s treatment of Al, equality, human-rights risk, and bias.

S24 — EEOC says wearable devices could lead to workplace discrimination

Publisher: Reuters
https://www.reuters.com/legal/government/eeoc-says-wearable-devices-could-lead-workplace-discrimination-2024-12-19/

Used to support the article’s treatment of wearable technology, monitoring data, medical information, and discrimination risk
in employment decisions.

S25 — EU lawmakers want to limit the use of algorithmic management systems at work
Publisher: ITPro

https://www.itpro.com/security/privacy/eu-lawmakers-want-to-limit-the-use-of-algorithmic-management-systems-at-work

Used to support the article’s treatment of algorithmic management, transparency, human control, and workplace decision
review.

Digital and source-record preservation

S26 — Practice Direction 31B — Disclosure of Electronic Documents

Publisher: Civil Procedure Rules, Justice UK
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part31/pd_part31b

Used to inform the article’s treatment of electronic records, preservation, metadata, source material, and retrieval.

S27 — ISO 15489 — Information and documentation: Records management
Publisher: Digital Curation Centre

https://www.dcc.ac.uk/guidance/briefing-papers/standards-watch-papers/iso-15489

Used to support the article’s treatment of records as reliable, authentic, complete, protected, usable, and capable of
supporting future decisions.
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A2 — SOURCE MAPPING

Where the sources apply

Fairness is not a feeling after the event

e Acas Code of Practice on disciplinary and grievance procedures

 Investigations for discipline and grievance: step by step

The policy is not the evidence

e Acas Code of Practice on disciplinary and grievance procedures

e |SO 15489 — Information and documentation: Records management

The dangerous gap between process and proof

e Acas Code of Practice on disciplinary and grievance procedures

 Investigations for discipline and grievance: step by step

The next HR dispute will ask who or what actually decided

e Recruitment rewired: an update on the ICO's work on automated decision-making in recruitment
e Responsible Al in Recruitment
e Guidelines for providers and deployers of Al high-risk systems

e Annex llI: High-Risk Al Systems Referred to in Article 6(2)
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Real cases show the file is the battleground

o British Home Stores Ltd v Burchell
e Polkey v AE Dayton Services Ltd

+ Employee awarded £256,000 in compensation following flawed disciplinary process and accusation of
‘playing the race card’

e NHS Trust ordered to pay £450k to clinical researcher for race discrimination
e Harassment may not justify sacking if investigation is unfair

e Engineer involved in bribery was unfairly dismissed, tribunal rules

Serious misconduct does not excuse a weak file

e British Home Stores Ltd v Burchell
e Engineer involved in bribery was unfairly dismissed, tribunal rules

¢ Manager at Hinkley Point C accepted a quad bike as a bribe, tribunal hears

People challenge the moment they realise the process was theatre

e Acas Code of Practice on disciplinary and grievance procedures

e Step 3: Responding to a formal grievance

The moment the decision crystallises

e Polkey v AE Dayton Services Ltd

e Acas Code of Practice on disciplinary and grievance procedures

What the crystallisation record should show

e Polkey v AE Dayton Services Ltd

 Investigations for discipline and grievance: step by step
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The decision-maker must be visible

» Acas Code of Practice on disciplinary and grievance procedures

e |SO 15489 — Information and documentation: Records management

Human involvement is becoming an evidential claim

e Recruitment rewired: an update on the ICO's work on automated decision-making in recruitment
« Automated decisions can streamline the hiring process, with the right safeguards in place
e What about fairness, bias and discrimination?

e Responsible Al in Recruitment

Contrary evidence is not an inconvenience

e Investigations for discipline and grievance: step by step

e Step 5: If there are withesses

Consistency cannot live in memory

e Acas Code of Practice on disciplinary and grievance procedures

¢ |SO 15489 — Information and documentation: Records management

Mitigation is the lie detector of decision openness

e Acas Code of Practice on disciplinary and grievance procedures

e Polkey v AE Dayton Services Ltd
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Appeals should test the file, not defend the conclusion

e Acas Code of Practice on disciplinary and grievance procedures

e Polkey v AE Dayton Services Ltd

Digital traces and HR analytics make the file harder

e Practice Direction 31B — Disclosure of Electronic Documents
e |SO 15489 — Information and documentation: Records management
e Recruitment rewired: an update on the ICO's work on automated decision-making in recruitment

» EEOC says wearable devices could lead to workplace discrimination

The coming problem is fairness latency

o Employment Rights Act 2025
« Plan to Make Work Pay and Employment Rights Act timeline update
e EU lawmakers want to limit the use of algorithmic management systems at work

e Guidelines for providers and deployers of Al high-risk systems

Public proof does not require exposing private HR records

¢ Practice Direction 31B — Disclosure of Electronic Documents

¢ |SO 15489 — Information and documentation: Records management

A3 — SOURCE INDEX
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Full source index

S01 — Acas Code of Practice on disciplinary and grievance procedures

Publisher: Acas
https://www.acas.org.uk/acas-code-of-practice-on-disciplinary-and-grievance-procedures/html

Used to support the article’s treatment of basic fairness, written records, notification, meetings, investigations, decision
separation where practicable, and appeals.

S02 — Discipline and grievance

Publisher: Acas
https://www.acas.org.uk/discipline-and-grievance

Used to support the article’s treatment of formal disciplinary and grievance processes and fair procedure.

S03 — Investigations for discipline and grievance: step by step

Publisher: Acas
https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-by-step

Used to support the article’s emphasis on reasonable investigation and evidence from all sides before disciplinary or
grievance decisions.

S04 — Step 2: Preparing to investigate

Publisher: Acas
https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-by-step/step-2-preparing-for-an-investigation

Used to support the article’s emphasis on identifying evidence sources such as work records, emails, CCTV, and other
records early.

S05 — Step 5: If there are withesses

Publisher: Acas
https://www.acas.org.uk/investigations-for-discipline-and-grievance-step-by-step/step-5-if-there-are-witnesses

Used to support the article’s discussion of witness statements, written records, and handling witness evidence.

S06 — Step 3: Responding to a formal grievance

Publisher: Acas
https://www.acas.org.uk/grievance-procedure-step-by-step/step-3-responding-to-a-formal-grievance

Used to support the article’s emphasis on written grievance records, decisions, actions, appeal status, and confidentiality.
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S07 — British Home Stores Ltd v Burchell
Publisher: UK Law Reference
https://uklawreference.com/cases/british-home-stores-v-burchell

Used to support the misconduct evidence principle: genuine belief, reasonable grounds, and reasonable investigation.

S08 — Polkey v AE Dayton Services Ltd

Publisher: UK Law Reference
https://lwww.uklawreference.com/cases/polkey-v-ae-dayton

Used to support the article’s treatment of procedural fairness, consultation, and the distinction between unfairness and
compensation consequences.

S09 — Employment Rights Act 2025

Publisher: Acas
https://www.acas.org.uk/employment-rights-act-2025

Used to support the article’s treatment of changing unfair-dismissal risk and the reduction of the qualifying period from
January 2027.

S10 — Plan to Make Work Pay and Employment Rights Act timeline update
Publisher: GOV.UK

https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-
make-work-pay-and-employment-rights-act-timeline-update

Used to support the article’s treatment of employment-law change increasing the need for better decision records.

S11 — Employee awarded £256,000 in compensation following flawed disciplinary process and
accusation of ‘playing the race card’

Publisher: Bates Wells

https://bateswells.co.uk/updates/employee-awarded-256000-in-compensation-following-flawed-disciplinary-process-and-
accusation-of-playing-the-race-card/

Used to support the article’s discussion of flawed disciplinary process, alternatives to dismissal, and discrimination risk in
Ahmed v United Lincolnshire Hospitals NHS Trust.

S12 — NHS Trust ordered to pay £450k to clinical researcher for race discrimination

Publisher: People Management
https://www.peoplemanagement.co.uk/article/1943556/nhs-trust-ordered-pay-450k-clinical-researcher-race-discrimination

Used to support the article’s treatment of selective evidence, flawed investigation, and lack of substantiation in Ahmed-
related reporting.
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S13 — Harassment may not justify sacking if investigation is unfair

Publisher: The Times
https://www.thetimes.com/uk/law/article/harassment-employment-tribunal-sacking-zpgnnn399

Used to support the article’s discussion of K Davies v Oscar Mayer Ltd and the need to assess context, evidence, and
proportionality in sensitive allegations.

S14 — Engineer involved in bribery was unfairly dismissed, tribunal rules

Publisher: HR Magazine
https://www.hrmagazine.co.uk/content/news/engineer-involved-in-bribery-was-unfairly-dismissed-tribunal-rules/

Used to support the article’s treatment of serious misconduct still requiring fair process and evidence.

S15 — Manager at Hinkley Point C accepted a quad bike as a bribe, tribunal hears
Publisher: The Guardian

https://www.theguardian.com/uk-news/2025/apr/07/manager-at-hinkley-point-c-accepted-a-quad-bike-as-a-bribe-tribunal-
hears

Used to support the article’s warning that serious underlying conduct does not remove the need for a lawful and evidenced
disciplinary pathway.

S16 — Recruitment rewired: an update on the ICO's work on automated decision-making in
recruitment

Publisher: Information Commissioner's Office
https://ico.org.uk/about-the-ico/what-we-do/recruitment-rewired/

Used to support the article’s treatment of automated decision-making, transparency, safeguards, human involvement, and
recruitment evidence.

S17 — Automated decisions can streamline the hiring process, with the right safeguards in place

Publisher: Information Commissioner's Office

https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2026/03/automated-decisions-can-streamline-the-hiring-
process-with-the-right-safeguards-in-place/

Used to support the article’s treatment of automated recruitment benefits, safeguards, and evidence of human oversight.

S18 — Here's what jobseekers need to know about automated recruitment decisions

Publisher: Information Commissioner's Office

https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2026/03/here-s-what-jobseekers-need-to-know-about-
automated-recruitment-decisions/

Used to support the article’s discussion of candidate-facing automated recruitment decisions and transparency.
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S19 — What about fairness, bias and discrimination?
Publisher: Information Commissioner's Office

https://ico.org.uk/for-organisations/uk-gdpr-guidance-and-resources/artificial-intelligence/guidance-on-ai-and-data-
protection/how-do-we-ensure-fairness-in-ai/what-about-fairness-bias-and-discrimination/

Used to support the article’s distinction between bias, discrimination, decision-making, and evidential limits in Al systems.

S20 — Responsible Al in Recruitment

Publisher: GOV.UK
https://www.gov.uk/government/publications/responsible-ai-in-recruitment-guide/responsible-ai-in-recruitment

Used to support the article’s treatment of Al assurance, procurement, deployment, and responsible use in HR and
recruitment.

S21 — Guidelines for providers and deployers of Al high-risk systems

Publisher: European Commission
https://digital-strategy.ec.europa.eu/en/policies/guidelines-ai-high-risk-systems

Used to support the article’s treatment of high-risk Al classification and practical examples under the EU Al Act.

S22 — Annex llI: High-Risk Al Systems Referred to in Article 6(2)
Publisher: EU Al Act reference

https://artificialintelligenceact.eu/annex/3/

Used to support the article’s treatment of employment, worker management, recruitment, selection, and work-related
decisions as high-risk Al contexts.

S23 — An update on our approach to regulating artificial intelligence

Publisher: Equality and Human Rights Commission
https://www.equalityhumanrights.com/media-centre/news/update-our-approach-regulating-artificial-intelligence

Used to support the article’s treatment of Al, equality, human-rights risk, and bias.

S24 — EEOC says wearable devices could lead to workplace discrimination

Publisher: Reuters
https://www.reuters.com/legal/government/eeoc-says-wearable-devices-could-lead-workplace-discrimination-2024-12-19/

Used to support the article’s treatment of wearable technology, monitoring data, medical information, and discrimination risk
in employment decisions.
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S25 — EU lawmakers want to limit the use of algorithmic management systems at work
Publisher: ITPro

https://www.itpro.com/security/privacy/eu-lawmakers-want-to-limit-the-use-of-algorithmic-management-systems-at-work

Used to support the article’s treatment of algorithmic management, transparency, human control, and workplace decision
review.

S26 — Practice Direction 31B — Disclosure of Electronic Documents
Publisher: Civil Procedure Rules, Justice UK

https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part31/pd_part31b

Used to inform the article’s treatment of electronic records, preservation, metadata, source material, and retrieval.

S27 — ISO 15489 — Information and documentation: Records management

Publisher: Digital Curation Centre
https://www.dcc.ac.uk/guidance/briefing-papers/standards-watch-papers/iso-15489

Used to support the article’s treatment of records as reliable, authentic, complete, protected, usable, and capable of
supporting future decisions.

A4 — DOCUMENT CONTROL

Citation and publication history

Suggested citation

EviWrite, "The HR Decision File: Why Fairness Fails When the Record Cannot Prove It," EviWrite Insights, 2026.

https://eviwrite.com/insights/the-hr-decision-file/

Version history
® 1.0-2026-05-14

Initial publication.

® 1.1 - 2026-05-20
Expanded HR Decision File model; strengthened decision crystallisation, contrary evidence, mitigation, consistency,
appeal testing, decision-maker influence, and digital HR evidence sections.
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® 1.2 - 2026-05-25
Completed reviewer fields, added article record, expanded search intent coverage, clarified proof limits, added
evidential mark metadata, strengthened Decision Crystallisation Point framing, added digital and Al influence as first-
class evidence requirements, expanded source mappings, tightened repetitive phrasing, and refined the article for
human, SEO, and Al answer extraction.

® 1.3 - 2026-05-25
Final authority edit: corrected over-absolute phrasing, tightened decision-maker and appeal language, replaced weaker
commentary wording, sharpened crystallisation framing, and strengthened the closing around decision openness.

® 1.4 - 2026-05-25
Elite authority edit: added behavioural fairness framing, process-theatre analysis, tidy-file risk, human-involvement
evidence, algorithmic-management risk, wearable and monitoring evidence, fairness latency, expanded Al and
employment-rights source coverage, and strengthened the article’s distinctive insight.

® 1.5 - 2026-05-25
Final polish: strengthened the opening hook, surfaced fairness latency in the quick read, added human-review and
workplace-Al search coverage, tightened the description, replaced weaker transition language, reduced repetitive
punch-line rhythm, and sharpened the article for human reading, SEO, and Al extraction.

A5 — MACHINE-READABLE INTERPRETATION NOTE

Al summary limits

This article argues that workplace fairness increasingly depends on decision evidence, not only HR process. It
introduces the HR Decision File as a structured record connecting issue, policy, source evidence, contrary
material, context, alternatives, decision crystallisation, decision-maker reasoning, digital or Al influence, appeal
testing, and proof boundaries. The article’s distinctive contribution is the Decision Crystallisation Point: the
moment when an HR outcome stops being genuinely open and becomes justified by the evidence. It also
argues that human involvement in digital or Al-influenced HR decisions is becoming an evidential claim that
must be shown, not merely asserted.

Interpretation limits

e The article does not provide legal advice, HR advice, tribunal guidance, union advice, workplace-
investigation advice, data-protection advice, equality advice, Al-governance advice, or employment-law
analysis for a specific case.

¢ The article does not say that every challenged HR decision is unfair or that every employer acts in bad faith.

¢ The article does not treat an HR Decision File as automatic proof of fairness, lawfulness, absence of
discrimination, absence of bias, proportionality, or procedural adequacy.

* The article does not treat EviWrite as an employment-law adviser, HR investigator, tribunal, regulator, union
representative, workplace investigator, Al auditor, or fairness adjudicator.
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Related pages

Evidencing

Create structured records before HR decisions are challenged.

https://www.eviwrite.com/evidencing/

Verification
Check bounded claims without overexposing sensitive workplace material.

https://www.eviwrite.com/verification/

A6 — GLOSSARY

Defined terms

HR Decision File

A structured evidence record behind a consequential workplace decision, preserving the issue, policy, source evidence,
contrary material, context, alternatives, decision-maker reasoning, digital or Al influence, appeal record, and proof boundary.

Decision Crystallisation Point

The moment when a workplace issue stops being genuinely open and starts moving toward a preferred, likely, or justified
outcome.

Outcome file

A limited HR file that records the final result, such as a warning, dismissal, grievance outcome, redundancy score, recruitment
decision, promotion decision, or appeal decision, without fully showing how the decision was reached.

Process theatre

A workplace process that appears procedurally complete but no longer has a genuine capacity to change the result.

Contrary material

Evidence that weakens, qualifies, contradicts, or complicates the preferred decision, allegation, sanction, or explanation.

Decision-maker path

The record of who investigated, advised, influenced, recommended, decided, reviewed, approved, and handled any appeal in a
workplace decision.

Digital HR evidence

System-generated or digitally stored workplace material, including logs, dashboards, scores, triggers, messages, monitoring
data, workflow records, recruitment filters, wearable data, and analytics outputs.
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Human involvement evidence

Records showing how a human reviewer understood, challenged, corrected, accepted, rejected, or independently weighed a
system output before a workplace decision was made.

Appeal testing

The process of testing whether the original decision was supported by evidence, procedure, proportionality, consistency,
mitigation, independence, and proper reasoning.

Fairness latency

The delay between a workplace decision being shaped by systems, assumptions, advice, or management pressure and the
organisation being able to prove how fairness was preserved.

Proof boundary

The defined limit of what an HR record proves, what it supports, what remains private, and what it does not decide.

A7 — QUESTIONS

Common questions

What is an HR Decision File?

An HR Decision File is the structured record behind a consequential workplace decision. It shows the issue, policy, source
evidence, contrary material, context, mitigation, alternatives, decision-maker reasoning, digital or Al influence, appeal
position, and proof boundary.

Is an outcome letter enough to prove fairness?

Usually not. An outcome letter may state the decision, but it may not show the evidence tested, contrary material
considered, alternatives reviewed, decision-maker path, or whether the outcome remained genuinely open.

What is the Decision Crystallisation Point?

It is the point when the outcome stopped being genuinely open and started becoming the likely, preferred, or justified
decision. Recording this helps show whether the process could still change the result.

What is process theatre in HR?

Process theatre is what happens when the meetings, letters, templates, and appeal stages continue after the real decision
has already been made. The file may look active, but the outcome is no longer genuinely open.
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Does a fair process need contrary evidence?

Yes. A credible decision file should preserve relevant material that weakens, qualifies, or complicates the employer’s
position, not only evidence supporting the outcome.

Can serious misconduct still lead to an unfair dismissal finding?

Yes. A serious allegation does not remove the need for reasonable investigation, fair procedure, evidence testing,
proportionality, and proper decision-making.

Why does decision-maker path matter?

Because the named decision-maker may not be the only person or system that shaped the outcome. HR, legal, senior
leadership, dashboards, policy triggers, external providers, or automated tools may influence the decision and should be
visible where relevant.

Should digital or Al-influenced HR decisions have special records?

Yes. If absence triggers, productivity dashboards, recruitment filters, monitoring data, wearable data, performance scores,
or Al-assisted recommendations influence a decision, the file should preserve the source, method, limitation, human review,
and human reasoning.

Is human review enough in an Al-influenced HR decision?

Not by itself. The file should show what the human reviewer actually did with the system output: whether they understood it,
tested it, challenged it, corrected it, overrode it, or treated it as one input among others.

Does stronger HR evidence require exposing private employee data publicly?

No. Sensitive HR material can remain private while a bounded evidence record preserves existence, timing, status,
evidence references, decision reasoning, and verification boundaries.

Can EviWrite decide whether an HR decision is fair?

No. EviWrite can help create and interpret evidential records. It does not replace HR advice, employment lawyers, tribunals,
unions, regulators, workplace investigators, Al auditors, or courts.
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